
GOVERNMENT OF THE DISTRICT OF 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

Vo. 12948 - Applicat ion cf Sarem P r o p e r t i e s ,  pursuant t o  
Paragraph 8207.11 of t he  Zoning Regulat ions,  f o r  a var iance  
from t h e  minimum l o t  a rea  requirements (Sub-section 3301,l) 
t o  convert t h e  sub jec t  premises,  t o  an apartment house of 
four  u n i t s ,  basement, f i r s t ,  second and t h i r d  f l o o r s ,  i n  an 

-4  D i s t r i c t  a t  t h e  p r e m i s e s  1 7 0 1  Kilbourne P lace ,  W, W,, 
(Square 2602,  Lot 7 2 ) .  

~ ~ ~ ~ I ~ ? ~  DATE : August 2 2 ,  1979 
~ E ~ I S I O ~  DATE: October 3 ,  1979 

1, The sub jec t  proper ty  i s  loca ted  a t  t h e  northwest 
n t e r s e c t i o n  of Kilbourne Place and 17 th  S t r e e t  

1 7 0 1  Kilbourne P lace ,  K , W ,  It  is i n  an R-4  
D i s t r i c t ,  

2 .  The sub jec t  s i t e  i s  1 , 3 7 5  sq.  f t ,  i n  area and i 
improved with a t h r e e  s t o r y  and basement b r i c k  bu i ld ing .  , 
C e r t i f i c a t e  of Occupancy No. €3-44387 ~7as  i ssued  Apr i l  19, '1966 
f o r  t he  use  of t h e  f i r s t ,  second and t h i r d  f l o o r s  of t he  sub jec t  
premises as a rooming house cons i s t ing  of t e n  bedrooms. 

3 .  The app l i can t  now proposes t o  convert  t h e  subjec t  
premises t o  an apartment house of four  u n i t s .  Under t he  
Zoning ~ e g u l a t i o n s  conversions t o  an apartment house containing 
t h r e e  or more u n i t s  r e q u i r e  900 sq,  f t .  of l o t  a r ea  f o r  each. 
u n i t  i n  t h e  bui id ing .  The a i c a n t  i s  reques t ing  a var iance  
of 2 , 2 2 5  sq. ft. 

4 .  As aforementioned t h e  app l i can t  has  a v a l i d  c e r t i f i c a t e  
of occupancy f o r  a rooming house, I n  the  sub jec t  property there  
i s  one k i tchen  p e r  f l o o r  which i s  no t  i n  accordance w i t h  t he  
d e f i n i t i o n  of a rooming house. The app l i can t  was advised t o  
apply f o r  a C e r t i f i c a t e  of Occupancy f o r  an apartment house,  
The app l i can t  would p r e f e r  t o  continue t o  opera te  a rooming 
house i f  t h e  Board would allow him t o  keep h i s  k i t c h e n s .  
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5 .  The Zoning Regulations de f ine  a rooming house a s  a 
bui lding o r  p a r t  t h e r e o f ,  o ther  than a mote l ,  h o t e l ,  o r  p r i v a t e  
c lub ,  which provides s leeping  accommodations f o r  t h r e e  o r  more 
persons who a r e  not  members of t h e  i m e d - i a t e  family of t h e  
operator  o r  manager, and such accomodat ions a r e  no t  under the  
exclusive c o n t r o l  of t h e  occupants t h e r e o f ,  

6 .  The basement of t h e  sub jec t  propety contains  t h r e e  
rooms, one k i tchen  amd Q bathroom. The f i r s t ,  second and 
t h i r d  f l o o r s  a l l  c o n s i s t  of t h r e e  ind iv idua l  bedrooms, a k i tchen  
and a ba th .  Fach bedroom i s  ind iv idua l ly  locked. There i s  one 
tenant  i n  each bedroom, There i s  no connecti-ng doorway from 
one room t o  another ,  Fach tenant  shares  a ccmmon bathroom and 
k i tchen .  

7 .  A p e t i t i o n  was submitted i n  opposi t ion t o  t h e  a p p l i -  
c c t i o n  from neighborhood res i  nts 912 izhe following grounds: 

a .  A var iance  from t h e  p re sen t  requirements of t he  
zoning r egu la t ions  would run counter t o  an e s t a b l i s h e d  
t rend  i n  the  a rea  toward conversion of non-conforming 
rooming houses t o  t h e i r  o r i g i n a l  purpose a s  s i n g l e  family 
homes. The conversion of t h i s  bu i ld ing  from non-conforming 
rooming house t o  a non-conforming four  u n i t  apartment 
bu i ld ing  v i r t u a l l y  in su res  i t s  u l t i m a t e  conversion t o  
condominiums, Thus, t h e  sought exemption would l e a  
t h e  r e s u l t  t h a t  1 7 0 1  Kilbourne Place w i l l  never conform 
t o  t he  charac te r  of  t h e  neighborhood and thereby d i s t u r b  
i t s  balance,  

b .  Given t h e  f a c t  t h a t  t he  a rea  adiacent  t o  s a id  
property i s  unusually crowded f o r  a r e s i a e n t i a l  a r ea  t h e  
establishment of new apartments wi th  no parking f a c i l i t i e s  
i s  hound t o  aggravate  t h e  a l r eady  severe congestion. 

A t enant  i n  the  sub jec t  proper ty  was a l s o  opposed t o  t he  suk jec t  
a p p l i c a t i o n  on t h e  grounds t h s t  i f  t h e  r e l i e f  was granted t h e  
proper ty  would s h o r t l y  ‘be converted t o  a condominiwq and t h e  
present  tenants  would be forced  t o  v a c a t e ,  vhi.s tenant  requested 
t h a t  t he  sub jec t  proper ty  remain a s  i t  i s  and t h a t  a var iance  
be granted for the  k i tchens  t o  s t a y ,  

8 ,  A t  t h e  Publ ic  Hearing the  Board requested t h a t  t h e  OPE 
r e p o r t  on the  proper ty .  By r e p o r t  dated 9/28/79 t h e  OPT1 repor ted  
t h a t  an in spec t ion  o f  t h e  proper ty  revealed t h a t  i n  order  t o  
convert  t he  premises t o  four  apartment u n i t s  which f u l f i l l  t he  
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requirements of t h e  Zoning Regulat ions,  ex tens ive  i n t e r i o r  
modif icat ions would b e  necessary,  
dwellings i n  t h e  a rea  a r e  e i t h e r  s i n g l e  family dwellings o r  
f l a t s .  There appears t o  be no s u b s t a n t i a l  reason why t h i s  
proper ty  could not  be used i n  compliance with the  Zoning 
Regulations.  

The ma jo r i ty  o f  r e s i d e n t i a l  

The app l i can t  has a v a l i d  c e r t i f i c a t e  of  occupancy f o r  a rooming 
house (No, B-44387), He has been advised t h a t  t h e  presence cf 
one k i t chen  per  f l o o r  i s  not  i n  accordance wi th  t h e  d e f i n i t i o n  
of a rooming house and was, t h e r e f o r e ,  r eq  i r e d  t o  apply for an 
apartment house c e r t i f i c a t e  of occupancy, 
t e s t i f i e d  t h a t  he wishes t o  cont inue t o  o p e r a t e  a rooming 
a t  t h i s  l o c a t i o n ,  
a t  p re sen t ,  a r e  concerned t h a t  should the  app l i can t  be granted 
a var iance  f o r  an apartment house u s e ,  they w i l l  be forced t o  
move. 

The app l i can t  has 

The tenants  , who number approximately 

The Off ice  of Planning and Development noted t h a t  t h i s  property 
i s  reasonably well maintained. The OPE was a l s o  concerned t h a t  
t h e  g ran t  of t h i s  a p p l i c a t i o n  f o r  an apartment could r e s u l t  i n  a 

t he  c i t y  i s  i n  sho r t  supply,  Since the  app l i can t  has s t a t e d  
t h a t  he wishes t o  continue t o  ope ra t e  t h i s  proper ty  a s  he has i n  
t h e  p a s t ,  OPD suggests  t h a t  t h e  r eques t  f o r  t h e  use va r i ance  be 
denied, but  t h a t  t he  app l i can t  be granted a var iance  t o  allow a 
rooming house use with t e n  bedrooms and four  k i t c h e n s ,  For 
reasons discussed i n  t h e  Conclusions of T,aw the  Board does not 
concur wi th  t h i s  r e p o r t ,  

n of housing accommodations a t  a time when housing i n  

9 ,  APJC-1E made no recommendation on t h e  a p p l i c a t i o n ,  

CONCLTJSIORS OF LA.W : 

Based on t h e  record  t h e  Board concludes t h a t  the app l i can t  
i s  seeking an a rea  va r i ance  t h e  gran t ing  of which r e q u i r e s  a 
showing of a p r a c t i c u a l  d i f f i c u l t y  stemming from t h e  property 
i t s e l f .  
d i f f i c u l t y  inherent  on the  proper ty  i t s e l f ,  The proper ty  i s  

1 and a var iance  o f  2 , 2 2 5  sq.  f t .  i s  too g r e a t .  The proper ty  
can be used i n  accordance wi th  t h e  Zoning Regulat ions,  
cannot continue t o  be used a s  a rooming house un le s s  t he  k i tchens  
a r e  e l iminated.  While t h i s  may produce an economic he 
t o  t h e  owner i t  does not  t i t u t e  a p r a c t i c a l  d i f f i c u  
from the  property i t s e l f .  
g r m t  a va r i ance  t o  a l l o w  t h e  rooming house t o  cont inu 
fou r  k i t chens .  The Board concludes t h a t  t h i s  i s  cont ra ry  t o  

f i n i t i o n  of a rooming house a s  defined i n  t h e  Zoning 
Regulations and cannot be gran ted  without s u b s t a n t i a l l y  impairing 

The Board concludes t h a t  t h e r e  i s  no t  a p r a c t i c a l  

I t  

It has been suggested t h a t  t he  B 



Applicat ion No. 12948 
Page 4 

t h e  i n t e n t ,  pur ose  and i n t e g r i t y  of  t h e  Zoning Regulat ions.  
For a l l  t hese  reasons i t  i s  ORPERED t h a t  t he  a p p l i c a t i o n  be 
DFNIEE, 

VOTE: 3 - 1  (Pk. Leonard 'YcCants, Chloe th ie l  Woodard Smith and 
Charles Norr is  t o  deny, Ruby YcZier opposed, 
William PkIntosh no t  v o t i n g ,  not  having heard t h e  
case ) .  

BY THE D. C 

ATTESTEJI BY : 
STEVEN €3, SEER 
Executive Director 

FINAL DATE OF ORDER: 

WDER SUB-SECTION 8 2 0 4 . 3  OF THF Z O N I N G  REGULATIONS ' N@ DFCISION 
OR ORDER OF THE BOARD S M L L  TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOW FINAT, PURSUANT TO THE S ~ T P P T , ~ ~ E N T ~ L  RULES OF PRACTICE 
AND PROCEDURE BEFORE TPE BOARD OF ZOnTING ADJUSTP4EY;IT. ' ' 


